
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 209 

Homicide — Evidence — Dying Declarations. — People v. Brecht, 105 N. 
Y. Supp. 436. — The victim of a criminal operation for abortion in answer to 
categorical questions by the coroner, stated that she believed she was about 
to die and that she hoped God would let her recover. — Held, not sufficient 
to establish a belief of impending death and abandonment of hope of recov- 
ery necessary for the reception of her statement as a dying declaration. 

The situation attending a dying declaration is of such a character that 
it is considered by the law as creating an obligation equal to that which is 
imposed by a positive oath administered in a court of justice. Woodcock's 
Case, 1 Leach 500. They must be made under sense of impending death and 
deceased himself must be conscious of his condition. Montgomery v. State, 
II Ohio 424; if he has any hope of recovery they are inadmissable. Com. v. 
Roberts, 108 Mass. 296. He need not apprehend immediate dissolution. 
Com. v. Cooper, 5 Allen 495; and such apprehension may be expressed in 
words or implied from circumstances. Dunn v. State, 2 Ark. 229. Such evi- 
dence is admissible only in cases of homicide. Wilson v. Boerem, 15 Johns 
286; and where the indictment is for the murder of the party making the 
declarations. Brown v. Com., 73 Pa. 329. 

Husband and Wife — Alienation of Affections — Wife's Right to Sue. 
— White v. White, 90 P. 1087 (Kan.). — Held, that the wife has a right of 
action for the alienation of the affections of her husband. 

At common law, the legal existence of the wife was, for most purposes, 
suspended during coverture. I Bl. Com. 442. It was said that her right with 
respect to her husband's affections and companionship existed but remained 
in abeyance because of her disability to sue without joining her husband. 
Bennett v. Bennett, 116 N. Y. 584. And that the husband could not be 
joined with the wife in redress for a wrong in which he was a participant. 
Bassett v. Bassett, 20 111. App. 543. But under modern statutes, giving the 
wife the right to sue in her own name, her disability is removed and no obsta- 
cle remains to the enforcement of her right. Westlake v. Westlake, 34 Ohio 
St. 621. Some courts, however, have denied that the wife had any property 
right in her husband at common law. Doe v. Roe, 82 Me. 503. Holding that 
statutes giving limited property and contracting rights do not authorize the 
maintenance of such an action. Lonstorf v. Lonstorf, 118 Wis. 159. And 
that in the absence of an express statute she has no right to her husband's 
consortium. Hodge v. Wetsler, 69 N. J. L. 490. Neither has she the right 
to maintain an action for mere alienation of the affections of her husband. 
Crocker v. Crocker, 98 Fed. 702. Still, a majority of the courts of this coun- 
try have entertained this action on behalf of the wife, some, even, without 
any discussion of her right to maintain it. Bailey v. Bailey, 94 Iowa 598; 
Bowersox v. Bowersox, 115 Mich. 24. 

Justice of the Peace — Decisions Reviewable — Finality of Determi- 
nation.— Van Vlissingen v. Oliver et al., 113 N. W. 383 (Minn.)— Held, 
a judgment in favor of the defendant in a justice court, dismissing an action 
of forcible entry and unlawful detainer and for costs, upon the withdrawal 
of the plaintiff from the trial of the case, is a final judgment, and appealable 
by the plaintiff. Lewis, J., dissenting. 

An appeal will lie only from a final judgment. Denslow v. Dodendorf, 
47 Neb. 328. And a party cannot appeal from the general findings of a jus- 
tice of the peace to the District Court, where no final judgment has been 



